Comstockery and the Courts
Censorship:
The Search for the
Obscene,
by Morris L. Ernst and
Alan U. Schwartz (Macmillan.
288
pp. $6), sums up the case against
"Comstockery," whether unofficial or
Established.
Peter S. Jennison,
who
is the author of two novels,
wrote
the Public Affairs Committee
booklet "Freedomto
Read"
By P E T E R S. J E N N I S O N
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NE MAN'S obscenity may indeed
be another's cherries jubilee; but society still requires a less subjective meassure. Censorship: The Search for the
Obscene, by Morris L. Ernst and Alan
W. Schwartz, is an admirable summation of how courageous defendants and
their lawyers have had, since the early
nineteenth century, "to chip away at the
great stone monument to Comstockery
piece by piece."
Censorship is as old as man's first
graphic representations and as young as
tomorrow's newspapers. Hundreds of
cases involving books and magazines
are today before the courts for adjudication. In the 300 branches of the
Citizens for Decent Literature, "Comstockery" is avidly and sometimes ruthlessly perpetuated.
The authors' treatment of Anthony
Comstock, one of whose early slogans
was "Books Are Feeders for Brothels,"
is lively and illuminating. Supported by
such caryatids of the Protestant Estab-

FRAZER YOUNG'S
LITERARY CRYPT NO. 1098
A cryptogram is writing in cipher.
Every letter is part of a code that
remains constant throughout the puzzle. Answer No. 1098 will be found
in the next issue.

KATHZ TC XQFBOK, L HBVA Ri.F
VLFFTZ BRLXBFQ GTNQHZW.
GQXOW
Ansiver to Literary Crypt No. 1097
Thou shah not kill; but need not
strive officiously to keep alive,
—CLOUGH.

SR/August 22, 1964

lishment as J. P. Morgan, Comstock lobbied through both houses of Congress in
1873, with a total of less than one hour
of debate, the law that still governs "obscenity" in the mails. State legislatures
followed suit, and Comstock himself was
appointed a special agent of the Post
Office. The Society for the Suppression
of Vice, which he headed from 1872
until his death in 191.5, "for many years
received part of all the fines collected
in successful prosecutions based on the
work of the great vice hunter."
This financial inducement to increase
his raids, the authors observe, produced
no serious objection from newspaper,
magazine, or book publishers—"or anyone—" until Mitchell Kennerly, "a modest publisher with a small list of titles,"
dared in 1915 to challenge Comstock
and defend a novel called Hagar Revelly
by Daniel Carson Goodman. Here Federal Judge Learned Hand set the stage
for a new and more rational approach
to the test of obscenity, one that has
since been refined, in the pivotal cases
described by the authors, to the point
where the U. S. Supreme Court now
appears to hold that only "hard-core
pornography" may constitutionally be
prohibited.
Ernst and Schwartz completed their
brilliant tracing of the tortuous advance
of the law before the most recent U. S.
Supreme Court ruling finally cleared
Henry Miller's Tropic of Cancer, thus
confounding the highest courts of Florida, Illinois, and New York, but in effect
affirming the judgments of those in California, Wisconsin, and Massachusetts.
Meanwhile, John Cleland's Memoirs of
a Woman of Pleasure ("Fanny Hill")
wends its way toward Washington
through the lower courts of several
states.
Just before shutting up shop for the
summer, the Supreme Court invalidated
the Kansas attorney general's confiscation of more than 1,500 copies of some
gamy paperbacks. Among those offensive to the State of Kansas was one promoted with this quote: "Problems in
bed—were no problems at all to the
members of Eastport's highly secret suburban switch-club." By the same reasoning, should not New York's attorney
general have banned the millions of
copies of metropolitan daily newspapers
that reported the details of prostitution
carried on by Long Island suburban
matrons? With the courts now trying to
measure "community standards" as part

of the test of obscenity, "it is not only
important but imperative," the authors
assert, "that community standards in any
given community be truly representative
of that community."
This is a fascinating and useful book.
Besides its treasury of notable judicial utterances, it is full of such wry
lagniappes as Secretary of State John
Hay having Mark Twain's contribution
to high literary pornography, 1601, secretly printed on the presses of the
United States Military Academy at West
Point. Morris Ernst has been for many
years one of the most articulate and effective champions of the freedom to
read, and from this eminence he chides
some publishers for their apathetic response to the challenge of censorship:
Perhaps freedom of speech and press
should belong only to those who dig
their heels into the ground and say:
"This is my own imprint. I and I alone
shall defend it. I do not choose to hide
behind the bookseller and the newsstand dealer."
The authors underestimate the publishing community in this respect, I believe, just as they underestimate both the
malignancy of the furious "backlash" of
private vigilante groups and the number
of "dirt for dirt's sake" books and magazines that fly-by-night publishers have
produced in the wake of these decisions.
This flood of calculated salacity probably
does no one any harm, but it whips the
censorious on to new follies and excesses
and imposes an additional burden on
those responsible publishers who bear
the heavy legal expenses of defending
the frontiers of free expression in print.
The authors certainly do not ignore
the threat posed by the extreme antibook crusaders:
The real danger of unimpeded private censorship is not the loss of certain books but rather the effect on
publishers and authors who are printing and writing today. Regardless of
where our courts go in this field, as
long as the climate in the country is one
of fear, intimidation, and narrowness,
the present and future creativity of
America, whether in books, movies, or
plays, will be stunted.
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The Most of Mao's China
A Curtain of Ignorance, by Felix
Greene (Doubleday. 360 pp. $5.50),
sets out to prove that the American
public has been kept in ignorance
about both Nationalist China and
the Mao regime. John M. Allison,
who is now ivith the University of
Hawaii, has served as United States
Ambassador to Japan, Indonesia,
and Czecho.slovakia.
By JOHN M. ALLISON
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ELIX GREENE is a man with a
purpose. It is to convince Americans
that they are completely wrong in their
view of Communist China. This is the
second book he has written in an effort
to achieve this purpose. The first, Awakened China, was a description of what
the Communists had made out of the old
China. While much of what Mr. Greene
reported was undoubtedly correct, it was
obvious that while traveling in Conmiunist China he had worn rose-colored
glasses, and the over-all effect of his
book was unconvincing.
This new volume is an attempt to
prove that the American press, American experts, and American officials have
kept from the American public the truth
about Nationalist China as well as about
Communist China. In telling of the conditions on mainland China under the regime of Chiang Kai-shek, Mr. Greene
paints a picture in unrelieved black. The
corruption, the inefficiency, and the horror of life imdei' Chiang are detailed unmercifully. The interesting thing is that
much of the evidence for these charges
is quoted from statements in the same
American press that Mr. Greene claims
has failed to report the truth about
China.
Anyone who ever lived in pre-Comn^unist China and who had eyes to see
and ears to hear, to say nothing of a nose
to smell, will have to admit that many
of the charges made by Mr. Greene are
true. But a fair-minded person who had
lived in China in those days would also
ha\e to report that Mr. Greene tells onlv
part of the story, From 1936 to IQ.^S I
lived in central and northern China and
saw the effort that Chiang's government
in Nanking was making to do something
for the people and to create a sense of
unity thioughout the country. A small
hut significant illustration is the fact that
tho manager of the Bank of China (the
government bank) in the capital of Shan28

tung Province was a graduate of Cornell
Agricultural College who had spent
much time in the southern United States
studying American agricultural methods
in the cotton and tobacco areas. He had
been specially picked by the central government with a view to having the Bank
of China in Shantung take the lead in
sponsoring the development of cotton
and tobacco cooperatives among the
people.
That the Chiang government was beginning to make a success of its efforts
was undoubtedly one of the motives that
prompted the Japanese military to come
into North China in 1938. The Japanese
wanted to control this area, and if the
people began to develop a loyalty to
Nanking their plans would be foiled.
This Japanese invasion completely disrupted all plans the Nationalist Government had, and the full-scale war that
eventually grew out of it must take the
blame for much, though certainly not all,
of the Nationalist failures listed by
Greene.
Greene continually delights in pointing out the mote in Chiang's eye but
never mentions the beam in Mao's. For
example, in speaking of Chiang he says,
"It is difficult to recall that under this
man's rule millions were killed and a
whole social system went to pieces."
Nothing is said of the twenty million
landloids and rich peasants estimated by
outside observers to have been liquidated under the Communists. Even if
(his figure is exaggerated by as much as
50 per cent, as it may be, it is still a substantial figure. The Communist Government itself admits to three million killed.
Mr, Greene serves a useful purpose

in his review of the activities of the
China lobby and its support of McCarthy and his henchmen. This is not a
pretty picture, and it is good for the
American public to be reminded of the
danger of allowing a foreign-government-sponsored group to gain influence
in our press and legislative halls.
Much of the argument in this book
seems like beating a dead horse. We are
told at gruesome length that the charge
that milhons have starved in Communist
China is false. It is true that in the past
many American commentators of the
more emotional type, some government
officials, and a large number of membe; s
of the Ch'na lobby have tried to create
the impression that a starving mainland
is ripe for invasion. Rut it would be hard
to find any re.sponsible persons, private
or official, making such statements today. And the lengthy account of how
Communist China is outstripping India
tells little that has not already been
pointed out by American writers. The
June 29th issue of New.sweek, for example, says explicitly: "In its unavowed
econoiriic race with Red China India
currently seems to be lagging."
This is an irritating book. Mr. Greene
is ostensibly trying to inject realism into
the emotionally charged China problem.
Certainly realism is needed. He rightly
points out the strength of the Communist Chinese and the danger in loose
talk of invasion that assumes the Chinese people will rise up and welcome
Chiang's retrun with open arms. But the
book is so one-sided, and the author
commits so many of the crimes of omission, partial quotation, and complete dependence upon official statements and
government statistics that he charges
others with, that one is tempted to dismiss everything he says as arrant propaganda. This is unfortimate, for there are
lessons to be learned from his book. Perhaps the greatest is that the curtain of
ignorance has two sides, and Mr. Greene
has shown us onlv one.

"I've been traded to the Braves for a
catcher's mitt and a carton of btdyble gttm."
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