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Donaldson, Bob Kerrey, and Alice Rivlin
beg for Social Security cuts, a new Congress might actually be able to pass them
without facing an armed revolt.
“Let’s Make Welfare as Hard to Get
as a Building Permit,” goes the bumper
sticker, and welfare is only half that story.
The public is tired of being bossed around.
For the Republicans to succeed, they’ll
have to remember that-especially when
Washington starts telling them to be “responsible.”

A

SSESSING THE

REPUBLICAN
ELEC-

toral sweep on Washington’s
Fox Morning News November
10, Texas Sen. Phil Gramm said voters
“didn’t send us here to raise taxes half as
much as Bill Clinton, increase spending
half as much as Bill Clinton, or increase
regulations half as much as Bill Clinton.”
Gramm will try to set himself apart from
other presidential contenders with an unapologetic, fiscally conservative agenda.
But will Gramm’s stances position him at
the center of his party or on its fringes?
Here are several issues the Republicans
must confront if they want to be considered serious government cutters:
Tux fairness. Rep. Dick Armey, the
likely House majority leader, wants to replace the current loophole-ridden Internal
~ Revenue
~ Code with a 17-percent flat-rate
tax and allow large standard exemptions.
Armey’s plan would end the use of the tax
code as a tool of income redistribution and
behavior modification and would restore
its appropriate purpose-raising money to
operate the federal government.
Armey’s tax revolution won’t happen
overnight. But Republicans could simultaneously fulfill one plank of their Contract With America and launch a preemp-

tive strike for Armey’s tax crusade by cuti
ting the tax on capital gains to 17 percent
l
and indexing the gains so that inflation
doesn’t penalize persons who hang onto
I
their investments.
i
Budget reform. Since 1974, Congress
has used “baseline budgets.” The Con1
gressional Budget Office projects how
I
much federal agencies will spend over
the next five fiscal years, building in in-I
I
creases. When spending rises by less than
I
the CBO projects, Washington insiders
declare that a spending “cut.”
I
I
For the past five years, Rep. Chris Cox
(R-Calif.) has called for an end to baseline
budgeting. Instead, he wants Congress to
I
prepare a one-page budget spelling out
how much the government can spend in
1
each of the 19 budget categories. If Coni
gress spends more money in one catego4
than the budget allows, the president can
rescind spending until the target is meti
And when the budget is up for renewal, if
Congress doesn’t pass an appropriations
bill for an agency, that agency can spend
only as much as it did the previous year. I
Incoming House Speaker Newt Ging-i
rich promises an end to baseline budgeting. Cox’s proposal would further brakel
,
spending growth.
Spending cuts. In 1993, Ohio Rep.,
John Kasich and Republicans on the Bud-1
get Committee proposed a five-year pro-1I
gram that would cut $479 billion in spend-\
1
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ing from the president’s budget. The Kasich plan would have abolished the Interstate Commerce Commission, halted federal land purchases for five years, and frozen cost-of-living allowances for military
retirees younger than 65.
The Kasich plan offers a starting point
for more dramatic spending cuts. Federal
welfare programs offer obvious targets.
Defunding the Corporation for Public
Broadcasting and abolishing the National
Endowment for the A r t s and the National
Endowment for the Humanities should
also be no-brainers.
Entitlements. Republicans will demonstrate their seriousness as budget cutters
when they decide to confront or evade Social Security, Medicare, Medicaid, and
federal pensions. Those programs, along
with interest on the debt, consume half the
federal budget now and will increase to
nearly 70 percent within 10 years.
The Bipartisan Commission on Entitlement and Tax Reform will issue its recommendations in mid-December. Whatever the commission recommends, Republicans could build a bipartisan bridge
by pushing to increase the retirement
age gradually and immediately. Rep. J. J.
Pickle (D-Tex.) proposes increasing the
retirement age by two months a year indefinitely; this would make the retirement
age 66 in 200 1,67 in 2007, and so on.
Unfortunately, in a November 11
speech, Gingrich said it would be a mistake to make any changes in Social Security before the turn of the century. The
sooner elected officials tackle retirement
programs, the less dependent those programs will be on tax dollars when Gingrich’s generation retires.
Regulations. One of the most innovative ideas of the 103rd Congress was the
A-to-Z spending-cut program proposed
by Reps. Rob Andrews (D-N.J.) and Bill
Zeliff (R-N.H.). The plan would have let
each member of Congress propose a
single spending cut or package of cuts
anywhere in the federal budget and then
required the House to vote on each cut.
Democratic leaders prevented A-to-Z
from getting to the House floor. But the
A-to-Z format could be adapted for reguJANUARY 1995

lations as well. Why not have a “regulatory A-to-Z’ that forces votes on, say, the
auto-emissions regulations in the Clean
Air Act? The Family and Medical Leave
Act? The wetlands provisions of the Clean
Water Act? The Endangered Species Act?
Regulations are the big test of whether
Republicans are serious about reducing
the size and scope of government. But
Gary Bauer, Paul Weyrich, and other

prominent social conservatives are pushing congressional Republicans to fill the
legislative calendar with proposals to zap
porn, bash gays, and outlaw abortionsin other words, to increase non-economic
regulations. If Republicans want to become the majority party of the 21st century, they must recognize that getting Big
Brother out of our wallets while inviting
him into our bedrooms is no bargain.

The proof is
inthe numbers.
Only NordicTrackgives you the body you want in 12 weeks.

In clinical studies, people achieved the
amazing numbers above afterjust 12 weeks*
on aNordidhack”exerciser!With results like
this, you know it willwork for you, too.While
ordinary machines exercise only your legs,
Nordidhack conditions your entire body at
once. So it burns up to 72%more calories than
steppers, treadmills and exercise bikes. You
can quickly lose weight, tone all your major
muscle groups and strengthen your cardiovascular system.

NordicTrack brings the best exercise
toyour home, for unmatched results.
Fitness experts rank cross-country skiing as
the most effective aerobic exercise. Only
Nordidhack has the patented flywheel and
one-wayclutch system, for the truest ski
simulation. That’s why it’s known as “The
World’sBest Aerobic Exerciser?”Prove it to
yourself by calling now!
FREE VIDEO & BROCHURE

CALL:1-800-441-7891

Ext.
-------------300L4

-I Please send me a FREE brochure
.3Also u FREE VHS i idwtcpe

e

.

.
.
.
..
... _
...
.._...
.
..
.
. ..
.._.

L E T T E R S

Taking Liberties
I would like to thank REASON for printing
the interview with Nadine Strossen (“Life,
Liberty, & the ACLU,” October). If anything can convince those of us who are
concerned with liberty that the ACLU
doesn’t represent us, it is that interview.
In the past 50 years, the government has
grown in power and size and has become
more tyrannical in its scope. Where has
the ACLU been while all this has transpired? Why, chasing church ladies off
government property, and patrolling
school grounds in search of those naughty,
praying children, of course.
As someone who is irreligious, I am
not in the least bit afraid of Pat Robertson
or Jerry Falwell. They can take nothing
from me that I do not choose to give to
them. The government, on the other hand,
is characterized first and foremost by its
ability to use force.
Yet we find that in cases that matter
to most Americans-school choice, gun
control, property rights, and taxes-Ms.
Strossen and the ACLU come down on the
side of the government. America desperately needs an organization dedicated to
fighting for individual liberty. Unfortunately, the ACLU isn’t it.
Ken B. Steen
Greensboro, NC
Ms. Strossen’s positions seem to be reliant
upon “case-by-case’’ examination, meaning that no one could have fair warning
that a law was about to be broken until
8 REASON

some subjective judge had a chance to review the activity in question, and decide
based on what he feels.
Her view on the rights of the owners of
rental properties is a classic example of
this unworkable, subjective philosophy.
While upholding the right of a property
owner to control rentals in “an owneroccupied” dwelling, Ms. Strossen then
says, “suppose it’s large enough so that
it’s not really a private dwelling?’ Where
would Ms. Strossen draw this arbitrary
line at which property ceases to be a p i vate dwelling because it has grown too
large? At that point, is it “public” property, since it’s no longer private? Has she
ever heard of the Takings Clause?
Her position on the shopping mall
question is the fatal blow, showing that
she is more interested in power than in
justice or rights. “The common area in the
mall, which is the functional equivalent of
a sidewalk outside the traditional store or
town square” must be open to all forms of
private expression. The “common area” is
not the functional equivalent of a sidewalk. It differs in that it is built, owned,
maintained, and serviced at private expense. And to create a positive responsibility for owners (such as disclaimer
signs, counter-speech, and the rest of the
garbage suggested by Ms. Strossen) is to
deny that property rights exist. Of course,
this denial is a cornerstone of the ACLU
platform.
T. Anthony Rowls
Cincinnati, OH

For some time I have been offended by
the ACLU’s relative blindness regarding
our Second Amendment rights, particularly when compared with its tireless efforts to support the First Amendment, and
its infuriatingly microscopic vision when
it comes to the rights of individuals who
are essentially violent criminals.
The ACLU needs to do a better job of
protecting the rights of those of us who
are not inclined to infringe on the rights
of others. Unfortunately, after reading
your interview with its new president,
Nadine Strossen, I can only conclude that
if the quality of her thoughts pertaining to

the Second Amendment is representative
of her abilities in general, the ACLU is in
more trouble than ever.
First, she stated that the inclusion of the
phrase “well regulated” in the language of
the amendment itself “seems to defy any
argument that regulation is inconsistenk
I
with the amendment.” This is a truly
I
otiose argument on her part. It’s ludicrous
to imagine that the phrase was originally
intended to refer to regulation in the sense
of rules or limitations. It conjures up an
I
image of a militia of bureaucrats straining
to carry 50-pound military handbook!
along with their rifles. Undoubtedly, the
intended meaning of the root word reguL
late was more like “to put in good order,’,’
I
the fourth meaning of the word shown in
my copy of Webster’s dictionary.
The wording of the Second Amendment clearly implies that the framers of
the Constitution wanted a militia that
could shoot well, not one that could cope
with regulatory minutiae. I noticed that
Ms. Strossen did not try to make nonsense
out of the phrase “the right to keep and
bear arms shall not be infringed.” She
simply ignored it. I wonder how she
would interpret the word infringed.
1
Second, she attempted to evade the isT
1
I

sue of the ACLU’s lack of support for thy
Second Amendment by asserting, “civil
I
liberties are [not] necessarily coextensive
with constitutional rights.” She goes on to
egregiously assert, “The fact that some:
thing is mentioned in the Constitution
doesn’t necessarily mean that it is a funi
damental civil liberty.” While I agree with
her former assertion, the latter is jus!
wrong. Looking at it in terms of set
theory, constitutional rights are subsumed
1
by the larger set of civil liberties, but to
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assert that any of the constitutional rights
is outside the set of civil liberties is pernicious.
Last, Ms. Strossen said she does not
believe “having a gun in your home is
something that can ultimately fend off the
power of a tyrannical government.” This
is another piece of sophistry; her implicit
argument is that small arms are ineffective against a modem army. Does she not
remember how effective widely distributed small arms were against our vastly
more powerful army in Viet Nam? Furthermore, her argument begs the question:
What could one resort to using to fight tyranny after guns are banned? Does she
think that bricks and pitchforks would
work better?
While she is right that is far better to
fend off tyranny with words rather than
guns (and I suspect we both believe that
the First Amendment is our most important civil liberty), she exhibits a massive
failure to comprehend the significance of
the Second Amendment. Without any
power behind them, the First Amendment
and all the others that come after are just
so many insubstantial words. The Second
Amendment provides a tangible distribution of real power in the hands of the
people, and this is something far more
precious than Ms. Strossen and the ACLU
are willing to acknowledge.
Norman Smith
Compusewe 73642,2272
Nadine Strossen should dust off one of her
old grammar texts and use it to re-examine
the Second Amendment. “Well regulated”
modifies “militia,” not “people.”
Obviously, a well-regulated militia is
more valuable a force in service of a community of free citizens than is an unregulated militia. Hence, the opening phrase of
the Second Amendment. The following
clause guarantees (supposedly) a ready
supply of armed citizenry from which a
well-regulated militia can be drawn.
Paul Wescott
Compusewe 71700,1502

f you’ve been studying a foreign language for several years, you know fluency doesn’t
come quickly. It generally takes years to master a language-and an ongoing effort to
maintain proficiency. Whether you try to learn a language on your own or in a class,
with language cassettes, computer software, or textbooks, sooner or later every course
ends.. . and then what do you do?

U
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Iil
N
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You’ll be amazed at what regular listening will do for your language skills.

1
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will give you your money back if you’re not delighted with your first month‘s edition.
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The Founders and Framers all believed
that the unorganized militia consisted of
JANUARY 1995
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all able-bodied citizens. A few examples
are instructive: “A militia when properly
formed are in fact the people themselves
. . .and include all men capable of bearing
arms.. ..To preserve liberty it is essential
that the whole body of people always possess arms,” Richard Henry Lee, Additional Letters From the Federal Farmer
53 (1788). “I ask, sir, what is the militia?
It is the whole people, except for a few
public officials,” George Mason, 3 Elliot,
Debates in the Several State Conventions
on the Adoption of the Federal Constitution, Vol. 2 at 97 (2d Ed., 1888). “[The
Constitution preserves] the advantage of
being armed, which the Americans possess over the people of almost every other
nation.. .[whose] governments are afraid
to trust the people with arms,” James
Madison, The Federalist No. 46 (1788).
It is no accident that proponents of the
view that the Second Amendment only
guarantees a collective right‘ and not an
individual right never quote the Founders

or Framers to support their arguments.
The reason is because there is no support
for that view to be found in the writings of
the Founders or Framers.
Daniel J. Schultz
President and Founding Member
The Lawyers’ Second Amendment
Society
Encino, CA

Ms. Strossen’s rationale for the ACLU’s
abandonment of the right to keep and bear
arms is: “What it [the pro-gun position]
comes down to is the very strong belief
that having a gun in your home is something that can ultimately fend off the
power of a tyrannical government. I find
that really unpersuasive in the 20thcentury context. Maybe it made sense in
the 18th century.”
Recent history offers numerous examples of lightly armed men able to inflict grievous damage on vastly superior
forces. Afghanistan’s mujahadeen ini-

tially armed with archaic Lee-Enfield
bolt-action rifles, stalled the Soviet Red
Army for many years before receiving the1
advanced weapons from the West that:
finally tipped the balance of power in their:
favor. Chad’s desert fighters managed!
to beat back Gadhafi’s tank forces by
the simple, insanely brave expedient of:
I
mounting captured Libyan anti-armoq
weapons on their Toyota pickup trucks,
and charging the invaders in packs. More
recently, 5,000 Croat defenders carrying
hunting rifles and Kalashnikovs were able
to defend the medieval city of Vukovaq
against 25,000 Yugoslav army troops and
Chetnik irregulars backed by Soviet T-84,
tanks and heavy artillery for 89 days be:
fore they ran out of ammunition and were
I
overrun.
Mark Penmc
Carrboro, A

Ms. Strossen replies: Although your rea
ers have raised questions about several i
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sues I discussed in my interviews with
Cathy Young, a majority seem concerned
about the ACLu’s position on the Second
Amendment. I therefore decided to use the
limited space available to further clarify
this position.
The national ACLU does not affirmatively support gun control legislation, believing that it cannot be justified on civil
liberties grounds. The question whether
any particular regulation affecting guns is
barred by the Second Amendment, or civil
liberties principles, is more complicated,
however.
We are familiar with recent scholarship
that challenges the prevailing (although
old) Supreme Court doctrine regarding the
original intent of the Second Amendment.
This scholarship argues that the amendment was specifically intended to protect
the right of individuals to own and bear
arms, whereas the Supreme Court had
held that its intent was to secure the states’
right to maintain militias as a hedge
against federal power. Both claims are
probably correct because in the 18th century the militia consisted of citizens who
brought their own arms.
As in other disputes about the meaning
of constitutional provisions, the attempt to
discern a specific original intent is of limited use, and certainly not dispositive, in
setting modern arguments. One has to
look beyond the specific 18th-centurycircumstances and instead try to discern
what broad purpose or value was being
served, and how that might be served today.
The Bill of Rights clearly was passed
to protect citizens and states from federal
power, and not to restrain state powers.
Thus the Second Amendment did not prevent state or local governments from disarming individuals-e.g., no one ever
suggested that Wyatt Earp and other local
lawmen who disarmed people in Dodge
City and other western towns were violating the Second Amendment-because
everyone understood that it only created a
right against the federal government. Its
purpose was to maintain the local means
to resist potential tyranny by the federal
government.

In light of this underlying broad purpose, it is difficult to discern the relevance
of the Second Amendment today. State
laws that attempt to disarm individuals as’
a way of reducing violent crime seem to,
have little to do with resisting the tyranny
of the national government, and seem
more analogous to the sort of disarming
that western sheriffs imposed on townspeople without anyone seeing a Second
Amendment violation.
The strongest civil libertarian reason
for opposing gun control laws is the same
that motivated the original drafters of the
Second Amendment: to maintain the abili
ity to resist armed tyranny by the governi
ment. But if armed tyranny comes from
I
Washington, it will not come armed with
pistols. In the modem world, no citizenry
I
can effectively resist an armed govern-I
ment with handguns alone. So to achieve
I
the desired purpose, one would have to
argue that in the modem world, the Second Amendment confers the right of indi?
viduals to own tanks, bazookas, antiaircraft missiles, jet fighters, attack helicopters, and even tactical nuclear weapons. I know of no Second Amendment ad-,
vocate who takes that position, but with-‘
out it, the civil liberties underpinning of
the argument collapses. Once all this
heavier weaponry is banned, the ability to
resist a standing professional military is
I
practically non-existent.
,
Moreover, since the Second Amend:
ment refers only to “arms” and does not
distinguish among types of arms, any con-’
I
cession that the Second Amendment does,
not protect an individual’s right to own a
tank or nuclear weapon introduces a “rule
of reason” not explicitly present in the,
Amendment’s language. If such a “rule of
reason” can be invoked to justify banning
individual ownership of tanks and nuclear
arms, why can’t it also be used to ban, sayl
assault rifles or to require registration’
while permitting ownership?

,
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You, A Millionaire Writer?

Bestseller, HOW-TOPUBLISH A BOOK AND SELL A MILLION COPIES, shows you all the secrets.
Thousands sold at $89, it can be yours i h d u l d y free
the world, in a smaller town if you like. Work
when you want to. Reside in a more desirable
community (should you want to relocate) better
suited for you and your family.
As a publisher of “how-to” information,
you don’t need writing skills. You’ll know
where to locate all the authors, copywriters,
artists-all the creative people you will ever
need, complete with names, addresses and telephone numbers.

Set up a low-budget
publishing business

Ted Nicholas published 5 3 books, including millioncopy
seller, How to Form Your Own Corporation Without a
lawyer lor Under $75. No one else ever had his self-publishing success with sales of Over 2’h million books.

H o w would you like to earn at least $1,000 a
day-every day?
Picture yourself making more money in a
day than most people do in a week. You can do
it! (You’ll even earn profits while you sleep.)
Cash in on the most profitable field in the
modern world.
How? By publishing books and other information.

What about you?
Work fiom home, start part-time or full
time. Keep your current job. It doesn’t matter if
you are young or old. Black or white. Rich or
poor. Learn how to make more money in one
day than most people make in a week!
I’ve written a complete manual entitled
HOW TO PUBLISH A BOOK AND SELL A
MILLION COPIES, which shows you exactly
what to do every step of the way. Plus, it’s
guaranteed, or it costs you nothing!
Today, we are truly living in the information age, wherein lie the biggest opportunities.
I’ll show you how to succeed at publishing
information products. You’ll create a lifestyle
for yourself others only dream of.
Publishing is also the most fun and prestigious field you can possibly enter.
It’s really simple to make a personal fortune.
All you have to do is sell books, Special Reports,
software, newsletters, or video or audio recordings people really need and want. For example,
30,000 copies of a product at $35 each equals a
cool million dollars in your mailbox!

Exciting profit potential
The markups and profits are huge! Of
course, people don’t buy the paper and ink, disk,
or video tape; the value is in the information
itself. You can sell a Special Report for $15
when the cost is only 87 cents or avideo program
for $85 to $175 when the cost is as little as $2!
Does this kind of success excite you? Then
you should definitely be selling information
products of your own.
It’s the kind of opportunity that will free
you up to quit the 9-to-5 rat race. And you don’t
need an expensive office. Operate from home.
Avoid commuting hassles. Live anywhere in

I’m a college dropout. While attending
school, I was a pretty average student. I didn’t
have any contacts. Nor did I have any money so
I borrowed $800 initially. I started with a $90
ad in a leading publication.
Today, I live in a beautiful penthouse on the
beach in Florida. I drive a Mercedes convertible. I don’t even have to work any longer, and
now work only on projects I enjoy.
You can be of average intelligence (like
me), starting with little or no money, and still
earn a fortune. Publishing is, perhaps, the best
opportunity for building a big income from
small beginnings that’s available to the little
guy.
You don’t need special attributes either.
Once you know exactly what path to follow,
you need only one quality! The willingness to
take action and follow through with your plans.
Nothing could be easier. You can start parttime. You can keep your currentjob. And eventually quit when you start making big money.
Or you can start fill-time.

Discover how to:
Write or have prepared for you a salable
book, video, or other information product.
Set up a low-cost corporation of your own
and maximize personal and family benefits.
Determine the profit potential ofan information product before any time and money are
spent in development, writing or production.
Write killer magazine ads for your product.
Acquire the rights to any product with a track
record of success.
License the valuable rights you own to others
at a huge profit.
Prepare a sales letter for your product that is
so powerfbl it’s almost irresistible.
Learn ad copywriting, the highest paid form
of writing in the world.
Price your product for maximum returns.
Manufacture your product at low cost. I provide a complete list of resources.
Raise all the capital you need.
Protect yourself legally.
Copyright and trademark all your materials
simply and easily.
Get orders processed on a 24-hour, toll-free
number.
Get radio and TV stations to plug your books
and other products absolutely free.
Write powerful headlines, which is 90% of
the task of writing a successful ad.
Reduce your advertising costs by up to 80%
by learning the secrets of buying ads at low
cost in national publications.
0 Copyright 1993 Nicholas Direct, Inc.

Completely avoid vanity and subsidy publishers, who often take your money without
giving value.
Use bookstores, libraries, and other retail
stores as profitable sales outlets.
Get started for as little as $600.
And much, much more.

What well-known authors say:
“Your tips on writing and self-publishing led
me to my bestsel1ers.”-Doug Casey. Author,
Crisis Investing
“You helped mepublish myfirst book. which
became a ’bestseller ’. Thanks. “-William
Donahue, The Complete Money Market Guide
“Sharing failures as well as achievements
has steered me awayfrom repeating these errors. “-John A. Pugsley, The Alpha Strategy

Special Offer
I conduct special seminars on marketing
and self-publishing for up to $7,500 per attendee.
I’m making available, for a limited time
only, a complete set of tapes from my threeday
nationally acclaimed self-publishing seminar at
a
price.
It’s most often referred to by both worldclass marketers and beginners in marketing as
the SEMINAR OF THE CENTURY. The 20
hours of tapes contain material on every concept of self-publishing. All the attendees’ questions, all the valuable answers. Guest speakers
and attendees include Gary Halbert, Pat McAIlister, John Schaub, Frank Cawood, and many
others.
T h e former marketing director of
Entrepreneur magazine s a y s . .
“Your self-publishing setninar reveals the
most valuable informationfor writers and enrrepreneurs in the world today! Top secrer-worth
millions of dollars in the right hands.”-Blade
Thomas, Malibu, CA

.

Free information
Here is the fairest offer I can make. I’ll send
you complete information about the SEMINAR
OF THE CENTURY tapes. Plus how to get a
FREE copy of the 217 page book, HOW TO
PUBLISH A BOOK AND SELL A MILLION
COPIES, without cost or obligation.
Call now at 1-813-596-4966 (9-5 M-F,
EST) or fax to 1-813-596-6900,24 hours a day.
Or clip the coupon and mail today.

+

-----------

1
YES! Please send me complete informaItion, without cost or obligation, regarding I

Ithe TED NICHOLAS SELF-PUBLISH- I
IING SEMTNAR ON TAPE and how I can I
lget a COPY o f HOW TO PUBLISH A I
IBOOK AND SELL A MILLION COPIES I
I absolutely free.
I
I Name I
IAddress
1
ICity
State-Zip
I
I Daytime Phone
I
I
I Mail to: Nicholas Direct, Inc., Dept. R3

-----------

k9918 Gulf Blvd. #7, Indian Shores, FL 3
4
6
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Louisiana’s Airline High School, administrators sent letters to each of the school’s
16 exchange students stressing that
“Americans find body odors highly offensive” and asking the students to bathe
daily “so as not to offend your American
hosts.” The 15 students who didn’t stink
were understandably disturbed by the letter. The one who did should find a lawyer. Body odor may be covered by the
Americans with Disabilities Act.

G

ary Selick just had to have himself a Grand Slam Breakfast at
Denny’s. Unfortunately the 405-pound
man could not fit into any of the
restaurant’s regular chairs. The hostess
even found an armchair, but that still
wasn’t big enough. Some of us might
think this a sign that we should forego that
Grand Slam Breakfast, and probably a
few other meals as well. Not Mr. Selick,
who has sued Denny’s for failing to accommodate him under the Americans
with Disabilities Act and for inflicting
emotional distress. He wants $1.3 million.
In Topeka, 16-year-old Sam Roper has
asked his high school to record his picketing against gay rights as part of his required community service.
In answer to that age-old question, it
was apparently duck season, not rabbit
season, in Colorado. A man in a duck suit
working for incumbent Democrat Gov.
Roy Romer attended appearances by his
GOP challenger Bruce Benson. The move
was designed to highlight the fact that
Benson
“ducked out” of scheduled deII
bates with Romer. But the duckman
claims that Benson’s campaign director
M spat on him, poked him in the chest,
JANUARY 1995

shouted obscenities at him, and challenged him to a fistfight. The duck said,
“I don’t debate and I don’t fight. I’m only
a poor duck out to make a living.”
At last year’s meeting of the Infectious
Diseases Society of America, researchers
were stationed in the restrooms to watch
the physicians after they did their business. The results: 44 percent of the male
experts in the spread of disease, and 13
percent of the females, did not wash their
hands.

All guns sold in Fulton County, Georgia,
must carry a warning label saying that
having a gun in the house increases the
odds that the owner or a relative will be
killed. What next? A label warning that
owning a car increases the odds that the
owner or a relative will die in an automobile accident? A label on fried chicken
warning that it can lead to heart attacks?
How about a warning on politicians that
they will pass silly laws?
A quiz. Suppose you’re a high school
administrator and one of your foreign exchange students has a problem with body
odor. What do you do? Have a little talk
with him in your office? At Dossier City,

University of Idaho student Jason
Wilkins thought it would be fun to moon
a group of his friends standing outside a
dorm. He tried to climb onto a three-foothigh heater in front of a window on the
dorm’s third floor. But he slipped and fell
off the heater and through the window,
breaking several bones and cutting himself up. You’ve guessed the punchline.
He’s now filed a claim for $940,000,
charging the university with negligence
for failing to properly supervise his behavior and for not warning him of the dangers of falling through a third-floor window.
In Iowa, Barry Lee McMahon will have
to turn in his personalized license plates,
says the state Supreme Court. The Department of Transportation demanded that he
return the plates, which read 3MTA3. The
DOT claims that when viewed through a
mirror, the plates read EATME.
Who’s that selling crack near the
schoolyard? It may be the police. Orange
County, California, authorities revealed
that they have been manufacturing crack
for police to sell in undercover operations,
including one near an elementary school.
When David Peterson‘s 5-year-old
daughter slammed her sister’s fingers in a
car door, he did what many American parents would do: He gave her eight swats on
her bottom. Unfortunately, parents in
Canada, where Peterson was visiting, apparently do things differently. Police
charged him with assault.
-Charles Oliver
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Winning by Forfeit
Recent court decisions limit state seizures.
By Nick Gillespie

T

HE NAME RENATO

TORRES
WON’T

ever become a synonym for good
luck: Torres and an associate were
the objects of a federal sting operation that
led government agents to seize $60,000in
cash with which Torres had tried to purchase three kilograms of cocaine. In the
subsequent criminal prosecution, Torres
entered a guilty plea and received a sentence of 73 months in jail.
But Torres’s name may ultimately be
closely linked to what one judicial activist calls an incipient “revolution” in forfeiture law. That’s because Torres appealed his conviction on the grounds that
following the $60,000 forfeiture, any further punishment violated constitutional
guarantees against double jeopardy-being tried or punished twice for the same
crime.
Torres’s lawyers based their arguments
on two recent Supreme Court rulings. The
first, 1993’s Austin v. U.S., established
that civil forfeitures can be considered
“punishment” subject to the Eighth
Amendment’s “excessive fines” clause.
The second, 1994’s Montana v. Kurth,
declared that the imposition of a tax on
confiscated drugs constitutes double jeopardy if the person possessing the drugs has
already been sentenced in a criminal proceeding.
Although Torres’s appeal was denied
-he had never filed a claim to the confiscated money-the 7th Circuit Appeals
Court accepted as valid the legal reasoning behind the motion. And that may
amount to a major reversal in the next few
years on all forfeiture issues, says Brenda
Grantlin, president of Forfeiture Endangers American Rights (FEAR), a group
dedicated to reforming forfeiture laws, restoring due process, and protecting property rights.
Currently, law-enforcement agencies
16 REASON

are able to pursue parallel civil and criminal prosecutions and can often keep assets
seized in a civil proceeding even if the
criminal case results in an acquittal. But
by ruling that civil forfeiture may invalidate criminal prosecution (and vice versa), Torres, along with two other 1994
verdicts, U.S. v. $405,089.23 (decided in
the 9th Circuit Appeals Court) and U.S. v.

I I

McCuslin (decided in a federal district
court in Washington state), will force
prosecutors to pursue either a criminal for-t
feiture (if the defendant is found guilty) or,
a civil forfeiture without criminal prosecui
tion.
That means, says Grantlin, that law enforcement agencies will have to clarify
whether they believe assets are proceeds
from illegal activity before they freeze or
seize them and that they may not be able
to conduct a civil forfeiture after a criminal acquittal. The court’s acceptance of
the double jeopardy limitation may curtail
what Grantlin calls the “Sheriff of Nottingham syndrome-the taking of what:
ever the government wants.”

I
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Gem Proof Silver Dollars
less than $1 0 each!
mu.

US.Silver D o h r , I983 Olympic

US.Silver DoUar, 1986Statuc ofLiberty

During the 1980s, we warned you against buying the Proof Silver Dollars offered by the U.S.
Mint. We felt the Mint’s prices were so high that those who bought were guaranteed to lose money.
We were right. People who bought from the Mint did lose money, and lots of it.
But today, the market has over-reacted. It is possible for you to buy these large, 90% silver dollars
at a fraction of their issue mice. even cheaDer than common date Mint State Morgan and Peace dollars. But you must act quickly!
‘

The 1983 U.S. Silver Dollar issued to commemorate the
1984 Olympic Games in Los Angeles - with its Olympic discus
thrower on its obverse and a deviant American Eagle on its reverse
- is a magnificent coin. Back in 1983, the U.S. Mint charged $24.95
for it.
That price was too high, and savvy investors stayed away from
the 1983 Olympic dollar.
Today, you can buy the 1983 Olympic dollar, in gleaming Gem
Proof condition, still in the special protective holder issued by the
U.S.Mint, for less than $10.
Its price today is a bargain.

Bargains from the Eighties
The same is true of the 1986 Statue of Liberty Silver Dollar, pictured above to the right: its design is beautiful, its high purity and
heavy silver content make it a magnificent coin. At the Mint’s price
of $22.50, it was too expensive. But at today’s price of about $10,
it’s a bargain.
The same is true of the 1987 U.S. Constitution Silver Dollar, and
the 1988 Olympic Silver Dollar . . . they are magnificent coins, beautifully designed and perfectly struck. And overpriced by the Mint,
but a bargain at today’s price.

A Very Special Opportunity

coins in Gem Proof condition, in the original protective holders issued by the U.S. Mint. Thanks to our careful efforts, we have been
able to accumulate more than 2,000 specimens, which we offer in
bulk lots as cheaply as $9.95 per coin.
That’s a savings of 54% to 69% compared to the U.S. Mint’s
original issue prices, which ranged from $22.50 to $32.00! Think
of it . . . Silver Dollars struck to the high standards of the classic
Morgan Silver Dollar, at a price well below both the original issue
price and the current catalog value! And in Gem Proof condition!
Act Today! The low price has already stimulated buying
from dealers and investors. We are aggressively buying coins ‘for
our inventory, but we cannot guarantee to hold our price once our
inventory is depleted.
To confirm your purchase, call toll-free at 1-800-321-1542.
(In Michigan call 1-800-933-4720.) Or return the coupon below.
~
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Liberty Coin Service
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Please send me the rolls of 20 U.S.90% Silver
Dollars in Gem Proof condition that 1 have
H indicated below. I understand that dl are
Commemorative issues from the 1980s, issued in accordance with the old
standard for U.S.silver dollars as issued 1878-1935, and are backed by
your exclusive guarantee of grading and authenticity, and that I may
return any within 15 days for a full refund.

Over the past few months, we have been quietly acquiring the underpriced Silver Dollars from the 1980s, carefully acquiring only
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Privatizing: Internet
gradually eliminating such funding over
the next five years. (It will continue to
subsidize connection fees for specific institutional users.) Eliminating the NSF’s
subsidy to the “backbone” of the Internet
(the infrastructure that links local service
providers) has made some users nervous,
NSF spokesperson Beth Gaston acknowledges. “There’s a sense of protectiveness
on the part of Internet users, like ‘We have
this, don’t mess with it.’ With any change
people are concerned. In this case the concerns are mostly unwarranted.”
Chief among the concerns is that with
for-profit businesses running things, the
breadth of Internet connectivity could be
reduced. Mark Miller, a software architect

with Agorics Inc. in Los Altos, California, argues that that fear stems from a
“misunderstandingand mistrust of market
forces. The benefits of Internet are very
much in scale with the number of other
people [you can] connect with. Anyone
not offering connectivity with as many
different aspects and services as possible
would be cutting their own throat.”
Dave Farber, a professor of telecommunications systems at the University of
Pennsylvania, says the NSF funding cutback can be seen as a victory for markets
in computer interconnection services.
Since the NSF began its involvement in
the Internet, the number of users and the
number of businesses in the network
service provider business has boomed.
“We’re better off letting prices be driven
I
down by the private sector,” Farber says!
“In two or three years you won’t see any
difference in access, and you’ll even see
lower prices.”

can scores this session dropped by 2 percentage points in each house while Democrats increased their ratings by 12 points
in the House and five points in the Senate.
The drop has some observers crying
foul. CAGW “was either very naive or
simplistic about which votes they chose
to rate or they selected votes deliberately
designed to boost Democrats’ scores,”
says political economist Daniel Mitchell
of the Heritage Foundation.
Any rating system is subjective. But
CAGW included several curious items in
their tallies while leaving out some potential budget busters. For instance, the group
rated a vote to cut a $2.5-million marksman’s training program. But it excluded
votes on the president’s national service
program-a potentially open-ended entitlement for college students-and on
the National Competitiveness Act, a bill
that approved $1.9 billion in spending for

industrial-policy planners (See “Competing Visions,” July).
The House ratings included a unanimous vote to make the Social Security
Administration an independent agency
and to exclude substance abusers from the
Supplemental Security Income program.
Including unanimous votes in a ratings,
scheme says nothing about the behavior
of individual legislators, unless the group
conducting the ratings wants to boost
everyone’s score.
I
CAGW also included a 427-4 vote that
requires House members to comply with
civil-rights laws that apply to the private
sector. But the group’s ratings excluded
an earlier vote on a more substantive
House rule, uniformly opposed by Democratic leaders, dealing with that measure
and other congressional reforms such as
cuts in staff and term limits for committee
heads.
Tom Schatz, president of CAGW, admits his group debated the wisdom of including those lopsided votes, but says the
issues were too important to ignore. “If
you win something big,” he says, “why,
not [give Congress] credit?’

u

Phasing out government subsidies for Internet infrastructure

By Brian Doherty

A

L GORE MAY HYPE GOVERNMENT

spending to guarantee universal
access to the “information superhighway,” but one government agency is
phasing out spending on one aspect of the
Internet in recognition of an ever-growing
group of market providers.
The Internet is that concatenation of
linked computer networks that allows farflung researchers, writers, and citizens instant or almost-instant access to the latest
scientific research, weather data, or even
just letters from friends.
The National Science Foundation,
which provided infrastructure support
for this network of networks through its
NSFNET program since 1985, has begun

Grade Inflation?
A congressional ratings clash

By Rick Henderson
ID A WAVE OF FISCAL RESPONSI-

bility sweep Democrats in the
103rd Congress? Ratings compiled by Citizens Against Government
Waste, the advocacy group formed in the
1980s to promote the Grace Commission’s government-cutting agenda, show
scores improved for congressional Democrats while Republicans fell behind. Other
fiscal conservatives contend that CAGW
may have given Democrats a free ride.
For the second session of the 103rd
Congress, CAGW tallied 37 votes in the
House of Representatives and 34 votes in
the Senate. In both houses, Republicans
scored higher than Democrats-74 percent to 38 percent in the House, 65 percent to 31 percent in the Senate. The gap
between Democrats and Republicans is
fairly consistent with those in earlier sessions of Congress. Even so, when compared with the 102nd Congress, Republi18 REASON
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School Colors
Reaffirming affirmative action
By Ed Carson

‘N

OT UNLIKE CHEAP BOOZE, THE

Hopwood opinion is palatable (if barely so) at first impression but leaves an awful aftertaste.”
That’s how the Center for Individual
Rights, a conservative public-interest law
firm, summarized the first decision on affirmative action admissions policies since
Board of Regents v. Bakke in 1978.
The case, Hopwood v. State of Texas,
involved a dispute between the University
of Texas Law School and four white applicants who say they were denied admission to the law school’s 1992 entering
class because of their race. CIR represented the plaintiffs in court.
To meet the school’s enrollment goals
for blacks and Mexican Americans, a
black or Mexican- American applicant
could be automatically admitted to the law
school with a lower score than a white applicant who was automatically rejected.
On August 19,1994, Judge Sam Sparks
ruled that the differential cut-off scores
and a separate admissions committee
were unconstitutional. But he said affirmative action is still “necessary,” declaring racial preferences in general constitutional. Sparks ruled that the law school did
not have to admit the students and was
required to pay each only the token sum
of $1.oo.
On the scope of racial preferences,
Judge Sparks relied on Bakke, in which
the U.S. Supreme Court ruled that explicit
quotas were illegal, but that race could be
used as a “plus” factor.
Richard Epstein, a law professor at the
University of Chicago and author of a
book on discrimination law, says this decision “follows the conceit that this is a
small problem that can be easily solved.”
CIR’s executive director Michael
Greve agrees. “The only way the law
school can continue to meet its enrollment
targets,” he says, “is to make race a factor
that swamps all other variables.”
DECEMBER 1994

By Rick Henderson

THE MOST DANGEROUS
DRUG IN AMERICA IS
Wasbington's drugpolicy bas been one of the most expensivefdiluresin Americm history.
But not talking about it is costi n g us m u c h more t h a n money.
say t h a t t h e e m p e r o r has n o
incorrect to suggest that
the strategy that has cost

Our objective is to make sure this

crucial debate is explored in local and1

S I L E NCE

Elected officials aren't allowed to
clothes. I t ' s politically

BUT IT'S POLITICAL
SUICIDE TO DEBATE IT.
When Surgeon General JoYcelYn
Elders said that the existing drug pol-

national media and on Capitol Hill.

M~~~ of this country's top judges,

us over 100 billion tax

mayors, law officers
and educators have
already contributed
0

dollars just isn't going to

time and money to
help make sure that

icy was "worth studying," she was

it does. But we need your support,

The streets aren't safer. The flow

censored. When Attorney General

your voice, your membership.

of drugs hasn't been stopped. T h e

Janet Reno directed a review of

Right now, we have an opportu-

spread of deadly diseases like AIDS

mandatory minimum sentences for

nity t o make memberships ;work

from unsafe needle use has reached

m i n o r d r u g offenders, she was

twice as hard. A major funder is will-

epidemic proportions. The truth is

ignored. The silence is deafening. It

ing to match them dollar for dollar.

painfully obvious, ignoring it won't
make it go away.

should be alarming. America isn't

Your membership contribution of
$50 or more will bring you informa-

work.

becoming drug free...j ust less free.

T h a n k s t o o u r present d r u g
strategy, the United States has now
surpassed some of the most repressive regimes in the world to become
the leading jailer outside of t h e
Republic of Russia.
W h o benefits? Organized crime
barons who fill their pockets from
the illegal drug trade, which is estimated at over $40 billion a year.
W h o loses? Anybody who gets
caught i n the middle, including
police officers and innocent child r e n . Disputes a r e n ' t settled i n
courts of law, but with automatic
weapons in the streets.

WE THINK IT'S MORAL AND
SOCIAL SUICIDE TO BE SILENT.
So, whose silence is it? It's yours,
it's mine, it's the guy's next door. We
can no longer sit quietly by while our
nation continues to invest in a policy
that clearly won't work. There's got
to be a better way.
We all share a deep concern over
the problems caused by drug abuse
i n o u r society. But t h e cure has
become worse t h a n t h e disease.
There are effective policies that can
be implemented today - policies that
will make our nation healthier and
more humane.

tion on how our campaign for a sane
drug policy is progressing and how
you can participate. It will also bring
you a year's subscription t o o u r
newsletter, a free copy of Friedman
& Szasz's thought-provoking book,

On Liberty and DmgJ, and updated
information on how you can become
~

more involved.
I
If it were possible for America to
spend its way out of this problem,
I

we would have by now. But, we have
always been able to reason together
to find better solutions. Isn't it time
we broke t h e long, dangerous
silence and found one for this?

It's timefor idea. It's timefor chmge.
THE DRUG POLICY FOUNDATION IS A NON-PROF!T @DC-b..Y!ZhT'Ob!TI-!!hT P P C K T F S QPEN T)ES/~:TFCN DP!IC P3L!CY AND PROVIDES INFORMATION ON ALTERNATIVES

